
2.6

impartial: Fair and free
of bias.

The Judicial System
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, . Whot are the roles ond responsibilities of the courts? l

Duties of Courts
Canadian courts are rire judicial branch of the government. One of
their main tasks is to interpret the laws made and administered by
the legislative and executive branches. They also settle disputes
betrveen individuals-on contract and property issues or family
matters-as well as conflicts between individuals and the
government, and betr,veen the different ievels of government. Our
courts have a duty to be impartial.

Iudges
An important element of rhe judicial system is the independence of
judges in the federal and provincial courts. To safeguard their
independence, judges are protected from dismissal. In theory, it is
possible to remo\re a judge from office, but this has never occurred
in any Canadian superior court, although some judges have
resigned during misconduct hearings. Judges conrinue to work until
they resign or retire, as late as 75 years of age. This means they can
make judgments without the fear of being removed if politicians do
not like what they decide. This enables rhem to judge cases fairly
and impartialll,.

Canadian judges are appointed. By contrast, some American
states elect some judges. in Canada, some people argue that
because our judges are appointed, they do not have to make
decisions that are popular in order to get reelected. Others argue
thar because politicians appoint judges, they rnay be chosen for
their political views rather than because of their merit or skill.
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Courts and ludges
To learn more about the Supreme

Court of Canada and the judiciary

in Canada, go to

umruv.nelson.co m/civicsnow.
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The Court System
The federal government is in charge of the Supreme Court of
Canada and the Federal Court of Canada. The provinces or
territories are in charge of all other courts. Each court has a

different role or function. The folloiving chart shows the Ontario

court system.

The Ontario Court System

Justices of the Peace)
. deais with yorrths

charged under )'ourh

CriminolJustice Act

charged in 96 percent matters
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Caurt af Ontorio

Divisional Court
. reviews decisions of

administrative boards, tribunals,

and public seruants

Federul Court

- . deals with income tax,<__
patenis, customs

cases, and immigration

Superior Court of Justice
. has jurisdiction over criminal

prosecutions of indictable

offences
. has jurisdiction over criminal

prosecutions involving

younS Persons

SmallCloims Court

. settles claims

worth up to

$10 000

Court of Appeal for Ontario
. hears requests to change or

overturn decisions made by

lower courts

Ontorio Coutt of lustice

Family Court
. deals with family

divorce) prosecutions of

provincial offences



Protecting Our Rights
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i . How does *re judiciats;afem protectthe righ* af
t_
i individuols and society? ;t 
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Our judicial systern protects the r:ights of individuals in several

different ways:

r Everyone is presumed innocent until proven guilty. This

long-held principle of Canadian law is norv par:t of
the Canadian Charter of Rights and Freedoms.

. Courts operate in public. Their proceedings are open for the

public to see that they u,ork fairly and follou, the rules

of law

An individuai cannot be charged r,vith breaking a lau, that
was not in place when the offence occurred.

No one can be forced to testifi, as a rvitness at his or her

own trial.
. Ali accused people have a right to a lau,),er, if they il,ish.

If they cannot afford one, the goyernment rvill pay

for one.

The judicial systern protects the rigirt'i of society bv enfolcing or
reinterpreting written laws. Laws set out expected behaviour from
individuals. Should these larvs be broken, the judicial s).stem is

responsible for providing punishment and rehabilitation. By enforcing
laws, the judicial system discoulages unacceptable behaviour'.

The courts mrist balance the protection of the rigl-rts of
individuals against the rights of society,-a difficult job. The
Canadian Charter of Rights and Freedorzs makes individual rights
part of the Constitntion. It also recognizes collective rights for
linguistic minorities, Aboriginals, and other groups.

The foliorving Civics Showcase sholvs how the courrs have

applied the Canadian Cbarter of Rights and Freedotns to balance

the rights of individuals and the rights of society.

. 
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"sexual offenders"

from Civics Now DVD.

.: The courts must balance the
rights of individuals and the

rights of society.
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